
IN THE SUPERIOR COURT OF MCINTOSH COUNTY 

STATE OF GEORGIA 

 

MARY A. BAILEY     ) 

      ) 

 Plaintiff,    )    CIVIL ACTION NO. _________________ 

      ) 

v.      ) 

      ) 

MCINTOSH COUNTY, GEORGIA )   

      ) 

      ) 

 Defendant.    ) 

 

MOTION TO CERTIFY SUIT AS CLASS ACTION 

  

 COMES NOW Plaintiff Mary A. Bailey (“Named Plaintiff”) for herself and all others 

similarly situated members of the class herein described, and makes and files this Motion for Class 

Certification and shows the Court as follows: 

Named Plaintiff reincorporates the class action allegations pursuant to O.C.G.A. § 9-11-23 

in the Complaint filed in this matter as if stated again herein.  This case seeks certification of tax 

refund claims based on Defendant McIntosh County’s (“Defendant” or the “County”) illegal and 

erroneous taxation by assessing and collecting taxes based on the incorrect application of the Base 

Year as defined in House Bill 382 (“HB 382”) enacted on January 1, 2006 and House Bill 450 

(“HB 450”) enacted January 1, 2006 (collectively the “Homestead Exemption”) by using the year 

in which the Homestead Exemption was first granted rather than the immediately preceding year 

from 2015 to 2020. 

Based on such class action allegations, the Exhibits to the Complaint, and the Exhibits 

attached hereto and supporting information, Named Plaintiff hereby moves for the Court to certify 

this as a class action on a temporary and permanent basis. 

 Named Plaintiff requests that one (1) class be certified and defined as: 
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The class is comprised of taxpayers similarly situated, who like Named Plaintiff, 

own property in McIntosh County, Georgia who received the Homestead 

Exemption in the calculation of their tax bill in 2015, 2016, 2017, 2018, 2019 or 

2020 for whom McIntosh County used the year in which the Homestead Exemption 

was first granted as the Base Year (the “Incorrect Base Year”) rather than the 

immediately preceding year (the “Correct Base Year”) in calculating the exemption 

amount under the Homestead Exemption for property tax bills in 2015, 2016, 2017, 

2018, 2019 or 2020 and for whom the value frozen in the year in which the 

Homestead Exemption was first granted is greater than the value in the immediately 

preceding year (hereinafter the “Class”). 

 Certification of the proposed class is appropriate because:  

1) The potential class members are so numerous that joinder of all members is 

impractical, satisfying the requirements of O.C.G.A. § 9-11-23(a)(1); 

2) There are questions of law or fact common to each class member, satisfying the 

requirements of O.C.G.A. § 9-11-23(a)(2); 

3) The claims of the representative party are typical of the claims of class members, 

satisfying the requirements of O.C.G.A. § 9-11-23(a)(3); 

4) Named Plaintiff will fairly and adequately protect the interests of the class 

members, satisfying the requirements of O.C.G.A. § 9-11-23(a)(4); 

5) Certification of  the class is appropriate under O.C.G.A. § 9-11-23(b)(1) as the 

prosecution of separate actions by or against individual class members would create 

a risk of inconsistent or varying adjudications with respect to individual class 

members which would establish incompatible standards of conduct for the party 

opposing the class or adjudications with respect to individual class members which 
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would as a practical matter be dispositive of the interests of the other members not 

parties to the adjudications or substantially impair or impede their ability to protect 

their interests; 

6) Questions of law or fact common to the members of the class predominate over 

questions affecting only individual members, satisfying the requirements of 

O.C.G.A. § 9-11-23(b)(3); 

7) A class action is superior to other methods available for the fair and efficient 

adjudication of this controversy satisfying the requirements of O.C.G.A. § 9-11-

23(b)(3); 

8) The law firm of Roberts Tate, LLC will fairly and adequately represent the interests 

of the class as Class Counsel; and 

9) The action is manageable as a class action. 

PRAYER FOR RELIEF 

 Therefore, the Named Plaintiff in this action respectfully request the following: 

1) That the Court issue an order certifying that this action may be maintained as a class 

action to benefit the Class as defined herein. 

2) That the Court grant any further relief to which the Named Plaintiff is entitled. 

RESPECTFULLY SUBMITTED, this 29th day of January, 2021. 

ROBERTS TATE, LLC 

BY:/s/ James L. Roberts, IV  

James L. Roberts IV 

Georgia Bar No. 608580 

jroberts@robertstate.com 

2487 Demere Road, Suite 400 

P.O. Box 21828 

St. Simons Island, GA 31522 

 

ATTORNEYS FOR NAMED PLAINTIFF 

mailto:jroberts@robertstate.com
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IN THE SUPERIOR COURT OF MCINTOSH COUNTY 

STATE OF GEORGIA 

 

MARY A. BAILEY     ) 

      ) 

 Plaintiff,    )    CIVIL ACTION NO. _________________ 

      ) 

v.      ) 

      ) 

MCINTOSH COUNTY, GEORGIA )   

      ) 

      ) 

 Defendant.    ) 

 

CERTIFICATE OF SERVICE 

 

 I, James L. Roberts, IV, of Roberts Tate, LLC attorneys for Plaintiff Mary A. Bailey, do 

hereby certify that, on this date, I served a copy of the foregoing  MOTION TO CERTIFY SUIT AS 

CLASS ACTION upon the following counsel of record for all parties by depositing a copy of the 

same into the United States mail with adequate postage addressed as follows: 

Adam S. Poppell, III 

Poppell & Associates 

111 Broad Street 

Darien, GA 31305 

 

This 29th  day of January, 2021. 

       /s/ James L. Roberts, IV  

       James L. Roberts, IV 
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House Bill 450 (AS PASSED HOUSE AND SENATE)

By: Representative Lane of the 167th 

A BILL TO BE ENTITLED

AN ACT

To provide for a homestead exemption from McIntosh County School District ad valorem1

taxes for educational purposes in an amount equal to the amount by which the current year2

assessed value of a homestead exceeds the base year assessed value of such homestead; to3

provide for definitions; to specify the terms and conditions of the exemption and the4

procedures relating thereto; to provide for applicability; to provide for a referendum,5

effective dates, and automatic repeal; to repeal conflicting laws; and for other purposes.6

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:7

SECTION 1.8

(a)  As used in this Act, the term:9

(1)  "Ad valorem taxes for educational purposes" means all ad valorem taxes for10

educational purposes levied by, for, or on behalf of the McIntosh County School District,11

including, but not limited to, any ad valorem taxes to pay interest on and to retire county12

school district bonded indebtedness.13

(2)  "Base year" means the taxable year immediately preceding the taxable year in which14

the exemption under this Act is first granted to the most recent owner of such homestead.15

(3)  "Homestead" means homestead as defined and qualified in Code Section 48-5-40 of16

the O.C.G.A., as amended.17

(b)  Each resident of the McIntosh County School District is granted an exemption on that18

person´s homestead from McIntosh County School District ad valorem taxes for educational19

purposes in an amount equal to the amount by which the current year assessed value of that20

homestead exceeds the base year assessed value of the homestead.  This exemption shall not21

apply to taxes assessed on improvements to the homestead or additional land that is added22

to the homestead after January 1 of the base year.  If any real property is added to or removed23

from the homestead, the base year assessed value shall be adjusted to reflect such addition24

or removal and the exemption shall be recalculated accordingly.  The value of that property25

in excess of such exempted amount shall remain subject to taxation.26
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(c)  A person shall not receive the homestead exemption granted by subsection (b) of this1

section unless the person or person´s agent files an application with the tax commissioner of2

McIntosh County giving such information relative to receiving such exemption as will enable3

the tax commissioner to make a determination regarding the initial and continuing eligibility4

of such owner for such exemption.  The tax commissioner of McIntosh County shall provide5

application forms for this purpose.6

(d)  The exemption shall be claimed and returned as provided in Code Section 48-5-50.1 of7

the O.C.G.A., as amended.  The exemption shall be automatically renewed from year to year8

so long as the owner occupies the residence as a homestead.  After a person has filed the9

proper application as provided in subsection (c) of this section, it shall not be necessary to10

make application thereafter for any year and the exemption shall continue to be allowed to11

such person.  It shall be the duty of any person granted the homestead exemption under12

subsection (b) of this section to notify the tax commissioner of the county in the event that13

person for any reason becomes ineligible for that exemption.14

(e)  The exemption granted by subsection (b) of this section shall not apply to or affect state15

ad valorem taxes, county ad valorem taxes for county purposes, municipal ad valorem taxes16

for municipal purposes, or independent school district taxes for educational purposes.  The17

homestead exemption granted by subsection (b) of this section shall be in addition to and not18

in lieu of any other homestead exemption applicable to county school district ad valorem19

taxes for educational purposes.20

(f)  The exemption granted by subsection (b) of this section shall apply to all taxable years21

beginning on or after January 1, 2006.22

SECTION 2.23

Unless prohibited by the federal Voting Rights Act of 1965, as amended, the election24

superintendent of McIntosh County shall call and conduct an election as provided in this25

section for the purpose of submitting this Act to the electors of the McIntosh County School26

District for approval or rejection.  The election superintendent shall conduct that election on27

the Tuesday after the first Monday in November in 2005 and shall issue the call and conduct28

that election as provided by general law.  The election superintendent shall cause the date and29

purpose of the election to be published once a week for two weeks immediately preceding30

the date thereof in the official organ of McIntosh County.  The ballot shall have written or31

printed thereon the words: 32
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"(  ) YES1

 2

 (  ) NO3

   4

 5

Shall the Act be approved which provides a homestead exemption from

McIntosh County School District ad valorem taxes for educational

purposes in an amount equal to the amount by which the current year

assessed value of a homestead  exceeds the base year assessed value of

such homestead?"

All persons desiring to vote for approval of the Act shall vote "Yes," and all persons desiring6

to vote for rejection of the Act shall vote "No."  If more than one-half of the votes cast on7

such question are for approval of the Act, Section 1 of this Act shall become of full force and8

effect on January 1, 2006.  If the Act is not so approved or if the election is not conducted9

as provided in this section, Section 1 of this Act shall not become effective and this Act shall10

be automatically repealed on the first day of January immediately following that election11

date.  The expense of such election shall be borne by McIntosh County.  It shall be the12

election superintendent´s duty to certify the result thereof to the Secretary of State.13

SECTION 3.14

Except as otherwise provided in Section 2 of this Act, this Act shall become effective upon15

its approval by the Governor or upon its becoming law without such approval.16

SECTION 4.17

All laws and parts of laws in conflict with this Act are repealed.18
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